MINDJET END USER LICENSE AGREEMENT AND WARRANTY DISCLAIMER
MINDJET® MINDMANAGER® 7 EDITION

NOTICE: This end user license agreement (the "EULA") is a legally binding contract between
you, the end user (“User” or “you”), and MINDJET, LLC (“Mindjet” or “Licensor™).

MINDJET LICENSES THE ENCLOSED MINDJET® MINDMANAGER® SOFTWARE TO YOU ONLY UPON THE
CONDITION THAT YOU ACCEPT ALL OF THE TERMS CONTAINED IN THIS EULA. PLEASE READ THE
TERMS CAREFULLY. BY OPENING THIS PACKAGE, BREAKING THE SEAL, INSTALLING OR LOADING THE
SOFTWARE, CHECKING THE BOX NEXT TO A STATEMENT THAT YOU HAVE READ, UNDERSTAND AND
AGREE WITH THE PRIVACY POLICY AND TERMS AND CONDITIONS OR OTHERWISE INDICATING YOUR
ASSENT ELECTRONICALLY, YOU ACKNOWLEDGE THAT YOU HAVE READ AND THAT YOU AGREE TO THE
TERMS AND CONDITIONS OF THIS EULA. IF YOU DO NOT AGREE TO (OR CANNOT COMPLY WITH) THE
TERMS AND CONDITIONS OF THIS EULA, THEN MINDJET IS UNWILLING TO LICENSE THE SOFTWARE TO
YOU, IN WHICH EVENT YOU SHOULD NOT INSTALL OR USE THE SOFTWARE.

1. License.

The Mindjet MindManager software that accompanies this license, (inclusive of the Viewer and the
Trial Version) including the clip art, images, and as well as any upgrades or enhancements to such
software (collectively, the "Software") are the property of Mindjet or its licensors. “Trial Version”
means a version of the Mindjet MindManager software, so identified, to be used only to review and
evaluate the Software for a limited time period (with such period of time to be prescribed by
Mindjet). The Trial Version may have limited features and will either cease to operate after a
predetermined amount of time due to an internal mechanism within the Trial Version or will have
restricted features. By way of example, only, and not limitation, the Trial Version may convert to
the Mindjet MindManager Viewer software (the “Viewer”) at the end of the trial period. In which
case, and at such time, the Viewer is licensed to you, subject to all of the terms and conditions of
this EULA, on a non-exclusive and royalty-free basis and distributed to you solely for the purposes of
viewing and sharing MindManager map files. Although Mindjet at all times owns the Software, you
will have certain limited rights to use the Software after your acceptance of all of the terms and
conditions of this EULA, which use shall be subject at all times to your compliance with this EULA.
Except as may be modified by an addendum which may accompany or be added to this EULA, your
rights and obligations with respect to the use of this Software are as follows:

Provided that you are not in breach of this EULA and that such use is solely for your personal, non-
commercial use, you may:

(a) install and use one (1) copy of the specified edition of Software and documentation on a
single computer (the “Primary Computer”), provided that such use is only by one (1) user
(such user, the “Primary User™);

(b) install and use a second copy of the Software on a second home or portable computer,
provided that a copy is never loaded in the RAM of the home or portable computer at the
same time it is loaded in the RAM of the Primary Computer for the limited and exclusive use
of the Primary User;

(c) use the Software on a network, provided that Licensee has a licensed copy of the
Software for each named user who can access the Software over that network (each such
user, and Primary User(s), collectively referred to as "User(s)");

(d) make only one (1) copy of the Software for archival purposes, or copy the Software onto
the hard disk of your computer and retain the original for archival purposes;

(e) use the SmartMapX Technology™ to access Web Services, subject to your assent to the
Terms and Conditions of each Web Service, including your agreement not to resell,
repackage or retransmit content and data from the Web Services or RSS feed or any other
XML based services; and

(f) use the clip art and images solely in combination with the Software.

To be clear, the Software is deemed by you and Mindjet to be “in use” on a computer when it is
loaded into the temporary memory (i.e., RAM) or installed into the permanent memory (e.g., hard
disk, CD-ROM, or other storage device) of that computer.



2. Limitations on License.

(a) You shall not:

(i) rent, lease, copy, distribute, sub-distribute, license, or otherwise transfer the
Software or its documentation to any other party, except as may be expressly permitted
under this EULA;

(ii) decompile or reverse engineer (except as permitted by applicable law),
disassemble, translate, integrate, customize, make any attempt to discover the source code
of the Software or otherwise reduce the Software to a human perceivable form, or modify,
network (except as expressly permitted by Mindjet and set forth in Section 1(c) of this
EULA), or create derivative works based upon the Software or the documentation in whole
or in part, nor permit any other party to do so;

(iii) make copies of the copyrighted Software documentation without the prior
written permission of Mindjet provided that for electronic transactions, Licensee may make
one (1) hard copy of such documentation for each User;

(iv) contest, or assist others in contesting, the validity, enforceability, ownership or
title of any Software; and

(v) remove or attempt to remove any copyright notices or any other proprietary
legends contained on or within the Software;

(vi) use the Software in any libellous, defamatory, fraudulent, lewd, obscene, or
pornographic material or in any material that infringes upon any third party intellectual
property rights, or in any illegal manner; and

(vii) use Mindjet’s name, logo, or other trademarks, unless such use is expressly
authorized by Mindjet in writing.

If you have purchased multiple licenses for the Software, as indicated as "Quantity” or "Number of
Licenses" on the invoice, Quotation or electronic confirmation issued by Mindjet or its Resellers,
then at any time you may have only as many copies of the Software in use as you have valid and
current licenses.

(b) Notwithstanding anything else contained in this EULA, you shall not (i) in the aggregate,
install or use more than one copy of the Trial Version, (ii) download the Trial Version under more
than one username, (iii) alter the contents of a hard drive or computer system to enable the use of
the Trial Version of for an aggregate period in excess of the trial period for one license to such Trial
Version, (iv) use or distribute any end user product of the Trial Version for any commercial purpose,
(v) disclose the results of software performance benchmarks obtained using the Trial Version to any
third party without Mindjet’s prior written consent, and/or (vi) use the Trial Version for a purpose
other than the sole purpose of determining whether to purchase a license to a commercial or
education version of the Software; provided, however, notwithstanding the foregoing, you are
strictly prohibited from installing or using the Trial Version for any commercial training purpose.

3. The EEC Council Directive 91/250/EEC. Notwithstanding anything herein, if the Software is
lawfully acquired outside of the United States within a jurisdiction which is a member of the
European Union subject to the EEC Council Directive 91/250/EEC of May 14, 1991, Licensee agrees
that within that jurisdiction it shall not, and shall not allow any party on Licensee's behalf to,
attempt to reverse engineer or decompile the Software into another computer language, except as
expressly and specifically provided in the EEC Council Directive 91/250/EEC of May 14, 1991.

4. Intellectual Property. You agree that the Software contains copyrighted material, trade secrets
and other proprietary material of Mindjet and its licensors and is protected internationally by
copyright and other intellectual property law. All rights not otherwise granted herein are hereby
reserved by Mindjet. You further agree that any and all information obtained during lawful reverse
engineering and/or decompiling activities, including but not limited to, the organization, logic,
algorithms and processes of the Software (the “Work Product”), shall be deemed to be the
confidential and proprietary information of Mindjet or its Licensors. Without further remuneration
(except for your out-of-pocket expenses) and whether or not this Agreement is in effect, you shall,



at Mindjet’s request, execute and deliver to Mindjet or its affiliates any documents and give all
reasonable assistance which may be essential or desirable to secure to, assign, and vest in Mindjet
or its affiliate the sole and exclusive right, title, and interest in and to all such Work Product.

5. Upgrades to Software and Amendments to the EULA. To use an upgrade, you must first be
licensed for the Software identified by Mindjet as eligible for the upgrade. Mindjet may change or
amend this EULA from time to time by posting such changes or amendment (the “Amendment’) on
its website, (www.mindjet.com), or by sending an email communication of such changes to you. In
such cases, your continued use of the Software shall indicate your assent and acceptance of any
such Amendment(s). If you do not agree with (or cannot comply with) the Amendment(s), Mindjet is
unwilling to continue to license the Software to you in which case, you must cease all use of the
Software, delete or destroy all copies. No Mindjet dealer, agent or employee is authorized to make
any amendment to this EULA.

6. Customer Support; No Customer Support for Certain Products.

(a) Customer Support. Licensee must register the Software in order to be eligible for free
customer support (limited to installation and registration of the Software) during the first thirty (30)
days after purchase. Use of customer support services (“Customer Support™) is governed by the
terms and conditions outlined in the Customer Support Services policy, as such policy may be
updated from time to time, a current copy of which you may review by visiting http://
http://www.mindjet.com/pdf/eng/Mindjet_Support_Guide.pdf; the Customer Support Services
policy is incorporated herewith by reference as though fully set forth herein. Fees for Customer
Support shall be due and payable as set forth in the order form. To the extent that Licensee has
purchased Customer Support, the following shall apply: (i) the initial term for Customer Support
shall commence on the effective date (as indicated on the order form for such support (the “Order
Form™), shall run for the duration set forth in the Order Form, and subject to Licensee’s payment of
the additional Customer Support fees, shall automatically renew for additional one (1) year periods
of time (each such period, a “Renewal Term”); (ii) to avoid incurring additional Customer Support
fees, Licensee shall notify Mindjet of its intent not to renew Customer Support at least thirty (30)
days prior to the end of the current Customer Support Term; and (iii) if Licensee does not timely
pay for the Customer Support initial term or any Renewal Term, such that there is a lapse or delay
of Customer Support coverage of more than thirty (30) days from the Software purchase date or
expiration of the Customer Support initial term or any Renewal Term, Mindjet may charge additional
or reinstatement fees when Licensee initiates or reinstates Customer Support.

(b) No Customer Support for Certain Products. Mindjet is under no obligation to provide
support, training, upgrades and/or updates to the Trial Version or the Viewer.

7. Export Law Assurances. You will comply with all trade regulations and laws both foreign and
domestic. You acknowledge that the Software licensed under this EULA is subject to the export
control laws and regulations of various countries, including those of the United States, such as, by
way of example, only, and not limitation, the Export Administration Regulations ("EAR"), and
sanctions regimes of the U.S. Department of Treasury, Office of Foreign Asset Controls. You shall
not, without prior U.S. governmental authorization, download or otherwise export, reexport, or
transfer any Software subject to this EULA either directly or indirectly, to any country subject to a
U.S. trade embargo (currently Cuba, Iran, North Korea, Sudan, and Syria) or to any resident or
national of any such country, or to any person or entity listed on the "Entity List" or "Denied Persons
List" maintained by the U.S. Department of Commerce or the list of "Specifically Designated
Nationals and Blocked Persons" maintained by the U.S. Department of Treasury. In addition, you
agree that you shall not export, reexported, or transferred the Software subject to this EULA to any
person engaged in activities related to weapons of mass destruction. Such activities include, but
are not limited to activities related to: (i) the design, development, production, or use of nuclear
materials, nuclear facilities, or nuclear weapons; (ii) the design, development, production, or use of
missiles or support of missiles projects; and (iii) the design, development, production, or use of
chemical or biological weapons.

8. Data Collection; Privacy Policy; Third Party Web Sites. You acknowledge and agree that
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Mindjet may collect and retain information about you, such as your name, address, and e-mail
address. You also understand that Mindjet may employ other companies to perform functions on our
behalf, such as fulfilling orders, delivering packages, sending postal mail and e-mail, providing
marketing assistance, and processing credit card payments. These companies may have access to
personal information needed to perform their functions, and may not use such information for other
purposes, unless or until your consent is obtained or to comply with applicable law. We encourage
you to read and become familiar with Mindjet’s Privacy Policy, the current version of which is
located at http://www.mindjet.com/us/privacy.php. Mindjet’s Privacy Policy is hereby
incorporated by reference as though fully set forth herein. By assenting to this agreement, you
acknowledge that you have read and understand our Privacy Policy and agree to its terms. You
acknowledge and agree that your access to any third party web sites, including any goods, services
or information made available from such web sites, is governed by the terms and conditions and
respective privacy policies found at each third party web site. YOUR USE OF SUCH THIRD PARTY
WEB SITES IS AT YOUR OWN RISK.

9. Termination, Effect of Termination. This EULA is effective until terminated. You may
terminate this EULA at any time by destroying all copies of the Software and its documentation.
With respect to the Trial Version and the Viewer, Mindjet may terminate this EULA at any time for
convenience, with or without notice to you. This EULA will terminate immediately without notice
from Mindjet if you fail to comply with any provision of this EULA. Upon termination, you must
destroy all copies of the Software and its documentation, provide written certification to that effect
upon Mindjet’s request, and cease and desist from any further use of the Software.

10. Limited Warranty. Except with respect to the Trial Version and the Viewer, Mindjet warrants
that the media on which the Software is distributed (to the extent the Software Is physically and not
digitally distributed) will be free from defects, and that the Software shall perform substantially as
described in its documentation for a period of sixty (60) days from purchase. Your sole remedy in
the event of a breach of this warranty will be that Mindjet will replace any defective media
returned to Mindjet within the warranty period.

11. DISCLAIMER OF WARRANTIES. THE ABOVE WARRANTY APPLIES ONLY TO THE SOFTWARE, AND
NOT TO THE TRIAL VERSION OR TO THE VIEWER, AND IS EXCLUSIVE AND IN LIEU OF ALL OTHER
WARRANTIES, WHETHER EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION THE IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, QUIET
ENJOYMENT, AND NONINFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS. MINDJET DOES NOT
WARRANT THAT THE SOFTWARE WILL MEET YOUR REQUIREMENTS OR THAT THE OPERATION OF THE
SOFTWARE WILL BE UNINTERRUPTED OR THAT THE SOFTWARE WILL BE ERROR-FREE AND EXPRESSLY
DISCLAIMS ANY IMPLIED WARRANTIES. MINDJET PROVIDES NO REMEDIES OR WARRANTIES, EXPRESS
OR IMPLIED, FOR THE TRIAL VERSION OR THE VIEWER. THE TRIAL VERSION AND THE VIEWER ARE
EACH PROVIDED TO YOU ON AN “AS IS” BASIS, WITHOUT WARRANTY OF ANY KIND. WARRANTIES
GIVE YOU SPECIFIC LEGAL RIGHTS. YOU MAY HAVE OTHER RIGHTS, WHICH VARY FROM STATE TO
STATE AND COUNTRY TO COUNTRY. IF APPLICABLE LAW REQUIRES ANY WARRANTIES WITH RESPECT
TO THE SOFTWARE, ALL SUCH WARRANTIES ARE LIMITED IN DURATION TO NINETY (90) DAYS FROM
THE DATE OF DELIVERY. NO ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY MINDJET, ITS
RESELLERS, DISTRIBUTORS, AGENTS, OR EMPLOYEES SHALL CREATE A WARRANTY OR IN ANY WAY
INCREASE THE SCOPE OF ANY WARRANTY PROVIDED HEREIN.

12. DISCLAIMER OF DAMAGES; LIMITATION OF LIABILITY. REGARDLESS OF WHETHER ANY REMEDY
SET FORTH HEREIN FAILS OF ITS ESSENTIAL PURPOSE, IN NO EVENT WILL MINDJET, ITS RESELLERS OR
ITS LICENSORS BE LIABLE TO YOU FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR SIMILAR
DAMAGES, INCLUDING BUT NOT LIMITED TO ANY LOST PROFITS OR LOST DATA OR OTHER
COMMERICAL OR ECONOMIC LOSS ARISING OUT OF THE USE OR INABILITY TO USE THE SOFTWARE,
HOWEVER CAUSED, UNDER ANY THEORY OF LIABILITY, EVEN IF MINDJET HAS BEEN ADVISED OF THE
POSSIBILTIY OF SUCH DAMAGES. THIS LIMITAITON SHALL APPLY EVEN IN THE EVENT OF A MATERIAL
BREACH. IN THE EVENT THAT THE SOFTWARE IS DEFECTIVE, YOUR SOLE AND EXCLUSIVE REMEDY
SHALL BE, AT MINDJET'S OPTION, REPLACEMENT OF THE DEFECTIVE SOFTWARE OR A FULL REFUND
OF THE PURCHASE PRICE PAID BY YOU FOR THE DEFECTIVE SOFTWARE. IN NO CASE SHALL
MINDJET'S, IT’S RESELLER’S OR ITS LICENSOR’S LIABILITY EXCEED THE PURCHASE PRICE FOR THE
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SOFTWARE.

SOME STATES AND COUNTRIES, INCLUDING MEMBER COUNTRIES OF THE EUROPEAN ECONOMIC AREA,
DO NOT ALLOW THE LIMITATION OR EXCLUSION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL
DAMAGES SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU.

The disclaimers and limitations set forth above will apply regardless of whether you accept the
Software.

13. Indemnification. You will defend, indemnify, and hold Mindjet and its affiliates, licensors,
distributors, resellers (and each of their respective officers, directors, employees and agents)
harmless from and against any and all claims, losses, damages, liabilities, deficiencies, judgments,
assessments, fines, costs and other expenses (including reasonable attorneys' fees) arising from or
relating to your use of or reliance upon the Software.

14. U.S. Government Restricted Rights. This Software is commercial software developed
exclusively at private expense. This Software and the documentation are provided with "RESTRICTED
RIGHTS" applicable to private and public licenses alike. Use, duplication, or disclosure by civilian
agencies of the U.S. Government shall be in accordance with the Commercial Computer Software-
Restricted Rights clause at FAR 52.227-19. Use, duplication, or disclosure by Department of Defense
agencies is subject solely to the terms of this software licensing agreement pursuant to DFARS
227.7202. Contractor/manufacturer of the Software is Mindjet, LLC, Koshland Building,1160 Battery
Street, Suite 400, San Francisco CA 94111 USA.

15. Miscellaneous Provisions

(a) Choice of Law; Venue; Forum. This EULA shall be governed by the laws of the State of
California, without giving effect to principles of conflict of laws. Any dispute arising out of or
relating to this EULA shall be subject to binding arbitration In San Francisco County, California (or
another location as we may agree), by telephone, in writing, or online, at Mindjet's choice, before
and under the then-current Commercial Arbitration Rules of the American Arbitration Association.
Judgment may be entered on the arbitrator's decision by a court of competent jurisdiction. Each of
the parties shall pay one-half of the costs and expenses of such arbitration, and each of the parties
shall separately pay its counsel fees and expenses.

(b) Entire Agreement; Waiver. This EULA contains the complete understanding between
the parties with respect to the subject matter hereof, and supersedes all prior or contemporaneous
agreements or understandings, whether oral or written. You agree that any varying or additional
terms contained in any purchase order or other written notification or document issued by you in
relation to the Software licensed hereunder shall be of no effect. The failure or delay of Mindjet to
exercise any of its rights under this EULA or upon any breach of this EULA shall not be deemed a
waiver of those rights or of the breach. No provision hereof shall be deemed waived or modified
except in writing.

(c) Survival. Sections 4, 7, 8, 9, 11, 12, 13, and 15 shall survive termination. If any
provision of this EULA is held invalid, the remainder of this EULA will remain in full force and effect.

(d) Assignment, Transfer. Mindjet may assign this EULA in whole or in part. Other than
with respect to a Trial Version, you may assign all of your rights under this EULA to use the Software
and may thereafter transfer the Software to another person or legal entity provided that: (i) such
transfer is a result of your transferring rights and title in and to your computer and (ii) you also
transfer a) this EULA, and b) the Software and all other software or hardware bundled or
preinstalled with the Software on your computer, including all copies, updates, and prior versions to
such person or entity; and c) the transferee or receiving party accepts and agrees to comply with all
of the terms and conditions contained in this EULA. Any attempt to assign this EULA in violation of
this Section shall be void. Subject to the foregoing, this EULA will be binding upon and will inure to
the benefit of the parties permitted successors and assignees. Subject to the foregoing, this EULA
will be binding upon and will inure to the benefit of the parties permitted successors and assignees.



(e) Relationship of the Parties. You and Mindjet agree that you are not agents, partners
or joint venturers, or and that this EULA does not create any fiduciary duty or comparable
relationship of trust between the parties.

Should you have any questions concerning this Agreement, or if you desire to contact Mindjet for
any reason, please write to: Mindjet, LLC, Koshland Building,1160 Battery Street, Suite 400, San
Francisco CA 94111 USA

Mindjet® and MindManager® are the trademarks and registered trademarks of Mindjet, LLC and its
affiliates in the United States and/or other countries.



